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D may be charged with 
assault contrary to S39 CJA 

1988 

Look for: fear  

Actus Reus: 

1. Did D make a person 
scared like in Ireland? 
How? Silence can be 
enough. 

2. Was the threatened 
violence immediate 
unlike in Turberville? 

3. Was the fear of 
unlawful force? 

Mens Rea: 

Did D do it intentionally or 
was it reckless? How do you 
know? 

If they have both the AR and 
MR they are guilty and face 
a 6 month imprisonment 

D may be charged with 
battery contrary to S39 CJA 

1988 

Look for: grazes, scratch, 
bruising, swelling  

Actus Reus: 

1. Did D use unlawful 
force? Collins: touching 

2. Why was it unlawful 
(did they consent?) 
(Was it a normal social 
event?) Collins: were 
other ways to attract 
attention 

Mens Rea: 

Did D do it intentionally or 
was it reckless? How do you 
know? 

If they have both the AR and 
MR they are guilty and face 
a 6 month imprisonment 

D may be charged with 
Assault occasioning ABH 

contrary to s47 OAPA 1861 

Look for: loss of teeth, temp 
unconsciousness, broken nose, 

minor fractures or cuts, 
psychiatric injury more than 

ordinary fear 

Actus Reus: 

1. Has D carried out an assault or 
battery? What was it? (in 
Savage, throwing a beer) 

2. Did it interfere with V – Miller. 
3. Has the assault/battery caused 

actual harm? If so what was it? 
State that it has to be more than 
trivial (Chan Fook) 

Mens Rea: 

Did D intend  assault/ battery? 
How do you know? 

State that D does not need to 
intend or foresee injury. Roberts – 

intended the battery, did not 
foresee V would jump 

If they have both the AR and 
MR they are guilty and face 
a 5 year imprisonment 

D may be charged with unlawful, 
malicious wounding or causing GBH 

with/without intent 

Look for: permanent loss of senses, 
permanent disfigurement, scarring, broken 
bones, fractured skull, wounds with blood 

transfusion, injuries with lengthy 
treatment 

Actus Reus: 

State which injury it is? 

1. Is it a wound (cut with 
blood/break in the skin) unlike in 
JCC where broken blood vessels 
were not a wound 

2. or GBH (serious injury, bones 
etc) – serious psychiatric harm 
from harassment was allowed – 
Burstow, Saunders – broken 
bones 

Did D have 
intention/recklessness to 

cause some harm (no need 
to intend/foresee serious 

harm) as in the case of 
Mowitt. 

If both MR and AR: D would 
be guilty of wounding or 
GBH (pick) contrary to S20 
OAPA 1861 and face 5 years 
imprisonment 

Mens Rea 

Did D have intention to 
cause serious injury or to 

prevent/resist lawful arrest 
like in Belfon who intended 
serious harm with the razor 

blades 

If both MR and AR: D would 
be guilty of wounding or 
GBH (pick) with intent 
contrary to S18 OAPA 1861 
and face up to life 


