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1. Did D owe V a legal DOC 
- E.g. parent to child, 

employer to employee, 
contract, job 
(Pittwood). 

Define: the unlawful killing of a human 
being under the Queen’s peace, with 

malice aforethought, express or implied – 
Sir Edward Coke  

Murder  

Actus Reus: 

1. What was the act? (punch/stab etc) 
2. Was it unlawful (if was if it was not in 

war) 
3. ‘but for’ D’s act – would the person 

have died? (White) 
4. Did anything break the chain? (Bad 

medical treatment? Note: thin skull 
won’t break chain Blaue) 

5. Both 3 and 4 must be answered ‘no’ 
for D to have the Actus Reus of 
murder. 

Mens Rea: “malice aforethought” 

Did D directly 
intend to kill – if 
so they had an 
express intent, 
unlike in Vickers 
who intended 
GBH 

Did D intend GBH 
(serious harm but 
not death) – if so 
they had an implied 
intent, like in 
Vickers who 
intended GBH 

If they have the AR and MR then they are 
guilty of murder which carries a mandatory 
life sentence. 

Voluntary Manslaughter 
Where on a murder charge, a partial defence can 

be pleaded  

Diminished Responsibility  Loss of Control 

Comes from Homicide Act 
1957 s2 (as amended by s52 
Coroners and Justice Act 
2009) 

Comes from s54 Coroners 
and Justice Act 2009 

Test: 

1. Was D suffering from an 
abnormality of mental 
functioning? Byrne “state 
of mind so different from 
an ordinary human being”. 
Jury will decide on 
evidence. Examples: 
BWS/depression 
(Ahlywalia), post-
natal/PMT (Reynolds), 
sexual psychopath (Byrne), 
paranoid personality 
(Martin), severe 
depression (Price) 

2. Was it from a recognised 
medical condition? 

3. Did it substantially impair 
D’s ability to know what he 
was doing? How did it 
impair him? Lloyd; must 
be more than trivial. 

4. Does it explain the killing? 

Test: 

1. Did D lose control? How do 
you know?  

2. State that the LOC does not 
now need to be sudden 
(unlike in Thornton) 

3. LOC must be from a 
qualifying trigger (anger 
trigger or fear for him or 
another)  
Minor provoking acts not 
allowed, unlike under old 
law in Doughty – baby 
crying).  
Revenge killings excluded: R 
v Ibrams and Gregory 
Killings due to sexual 
infidelity excluded: R v 
Clinton 

4. Would the reasonable 
person of same age and 
gender, but with ordinary 
self control do the same? 
Camplin: compared him to a 
15 yr old. 

If accepted, then the judge can award a discretionary sentence 
i.e. he can choose anything from life imprisonment down. 

Inoluntary Manslaughter 
Where D has NO INTENT to kill or cause GBH  

Constructive/Unlawful Act 
Manslaughter 

1. Did D carry out an unlawful 
act? 
- Was it a crime that led 

to a death? 
- Does he have the AR 

and MR of the original 
offence (normally a 
battery as in Mitchell) 

- D doesn’t need to 
realise actions could 
lead to death 

Gross Negligence 
Manslaughter 

3. Was the unlawful act 
dangerous? 
- Ordinary person would 

realise there was a risk 
of physical injury. 

- Irrelevant if D was not 
aware (DPP v Newbury 
and Jones) 

2. Did the unlawful act cause 
death? 
- If cannot prove D’s 

action caused death – 
no liability. 

4. Did D breach DOC? 
- Did D fail to take 

reasonable care? 

3. Did breach cause death? 
- If not, not guilty 

2. Would jury consider the 
breach constituted ‘gross 
negligence’? 
- Does it show a 

‘disregard for life and 
safety’? 

- Did it create an 
‘obvious, serious risk of 
death?’ 

- If yes = guilty as in 
Adomako or Wacker. 

If yes, then the judge can award a discretionary sentence i.e. he 
can choose anything from life imprisonment down. 


